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CHAPTER 33
PUBLIC INLAND WATERS
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33.25 Petition. 33.53 Definitions.
33.26 Hearings, time, notice, boundaries, approval, limitations. 33.54  Creation, funding.
33.265 Notice, filing and recording requirements. 33.55 Board of commissioners; composition.
33.27 Initial district board of commissioners. 33.56 Board of commissioners; duties.
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Cross-reference: See also ch. NR 60, Wis. adm. code. (b) A state dbrt of research, analysis, planning and financing,

and a local effort undertaken by districts, the Dane County Lakes
and Watershed Commission and the Southeastern Wisconsin Fox
SUBCHAPTER | River Commission of Planning and Plan Implementation are nec-
essaryand desirable and that the districts should be formed by per-
INTENT; DEFINITIONS: AND DEPARTMENTAL POWERS sons directly affected by the deteriorated condition of inland
waters and willing to assist financially, or through other means, in

33.001 Findings and declaration of intent. (1) The leg- remedying lake problems. . )

islaturefinds environmental values, wildlife, public rights in navi- (€) State efforts are needed to aid and assist local efforts, to
gable waters, and the public welfare are threatened by the deté?ﬂﬁ”re_ that projects anedertaken only if they promote the public
ration of public lakes; that the protection and rehabilitation of tghts in navigable waters, environmental values and the public
public inland lakes of this state are in the best interest of the cftielfare.

zens of this state; that the public health and welfare will be bene<{(d) State efforts are needed to administer a program of finan-
fited thereby; that the current state effort to abate water pollutigigl aids to support protection and rehabilitation projects with
will not undo the eutrophic and other deteriorated conditions Bgnefits to all state citizens.

many lakes; that current efforts to protect and rehabilitate thedistory: 1973 c. 301; 1985 a. 332; 1989 a. 159, 324, 359; 1995 a. 349; 1997 a.
water quality of the navigable waters in Dane County, which

Seriously handicappel by e fact that nurerous qovernmengp L Deiniions.  In ss. 33.001 10 33.37:

bodies have jurisdiction over the management of the watersh %Rt)h Cap't-‘i‘l ICOStS m_ea?sd_the cost of acquiring equ!pTent
in Dane County; that lakes form an important basis of the stat%PI other capria Oflasstetks, 'nCl:j ng seé/;/ge(r)ggie S%S:,)tegg capital costs,
recreation industry; that the increasing recreational usage of 2 pr?Pram undertaken uncer ss. o3. 10 33.37.

waters of this state justifies state action to enhance and restore thg-d) “Costs of operationieans all costs of a program under-
potential of our inland lakes to satisfy the needs of the citizenF#KeN under ss. 33.001 to 33.37, except capital costs.

and that the positive public duty of this state as trustee of waterd2) “Department” means the department of natural resources.
requires affirmative steps to protect and enhance this resource an) “District” means a public inland lake protection and reha-

protect environmental values. bilitation district.
(2) In accordance with sub. (1), the legislature declares all the(4) “Lake rehabilitation” means the improvement or restora-
following: tion of lakes from an undesirable or degraded condition to a for-

(a) Itis necessary to embark upon a program of lake protectBR": less deteriorated condition or to a condition of greater useful-
and rehabilitation, to authorize a conjunctive state and local pRt§SS: S o
gram of lake protection and rehabilitation to fulfill the positive (5) “Municipality” means any city, village or town.
duty of the state as trustee of navigable waters, and protect envi(6) “Program” means measures to effect lake protection and
ronmental values. rehabilitation, including surveys of sources of degradation, treat-
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ment of aquatic nuisances, securing cooperation of units of ggatheringand other technical regulations for the efficient adminis-
eral purpose governmentéoact necessary ordinances, undertakration of the program and efficient intergovernmental organiza-
ing of projects as defined in sub. (7) and any other necesstoy.

measures. (c) Priorities for funding levels.These rules shall establish pri-

(7) “Project” means activities or works such as are describedtiesfor different methods utilized in implementing lake protec-
in's. 33.15 (4) which are subject to the procedures of subch. lfion and for lake rehabilitation based on cost-effectiveness and

(8) “Public inland lake” or “lake” means a lake, reservoir ofactors considered under s. 33.16 (4) especially s. 33.16 (4) (f).
flowage within the boundaries of the state that is accessible to thgd) Funding levels for different methodhese rules shall
public via contiguous public lands or easements giving pubkgtablish diering levels for the share of state funds to be provided
access."Lake” also includes any lake, reservoir or flowage withiffior financial assistance for implementation work depending on
the boundaries of the state that is under the jurisdiction ofitRe methods to be utilized on the projects based on priorities estab-
restructured district. lished under par. (c).

(9) “Owner”, “property owner” or “landowner” means: (e) Priorities when inadequate fundsf the department does

(a) For the purpose of receiving notice under this chaptemat have adequate appropriations to provide financial assistance
person whose name appears as an owner of real property orutiger s. 33.16 for eligible projects, it shall establish priorities
tax roll under s. 70.65 (2) (a) 1. that was delivered under s. 74d%ed on the type of project and methods to be utilized in imple-
on or before the 3rd Monday in December of the previous yeanentingthe projects and these priorities shall rank dredging, other

(am) For the purpose of petitioning under this chapter, anytban dredging to provide public access, as a low priority.
the following: (f) Dredging; sedimentation controlThese rules shall require

1. A person whose name appears as an owner of real proptéay an application for financial assistance for the implementation

on the tax roll under s. 70.65 (2) (a) 1. that was delivered undepfsany project involving dredging include the identification of
74.03 on or before the 3rd Monday in December of the previdasig-term controls which are being or will be undertaken to pre-
year. vent sedimentation.

2. The spouse of a person whose name appears as an ownéy) Algae abatement; nutrient controlThese rules shall
of real property on the tax roll under s. 70.65 (2) (a) 1. that wasjuire that an application for financial assistance for the imple-
deliveredunder s. 74.03 on or before the 3rd Monday in Decembmentation of any project involving algae or aquatic plant abate-
of the previous year if the spouse is referred to on that tax rollment programs include the identification of long—term controls
(ar) For the purpose of voting at meetings of the district, a pa¥hich are being or will be undertaken to reduce or prevent nutrient
son who is a U.S. citizen and 18 years of age or older and waslution.
meets any of the following requirements: (h) Guidelines for feasibility and implementation grants.
1. The person’s name appears as an owner of real propertybase rules shall establish guidelines for providing financial
the tax roll under s. 70.65 (2) (a) 1. that was delivered undeassistance for feasibility studies and implementation costs.
74.03 on or before the 3rd Monday in December of the previous(2) Srubies, INVENTORIES. The department shall undertake
year. studies and inventories to assist the council in carrying out its
2. The person owns title to real property but the person’s nachaies.
does not appear as an owner of real property on the tax roll specit3) Aips. The department shall administer a program of finan-
fied in subd. 1. cial assistance to districts, using such funds as are appropriated by
3. The person is the official representative, officer dhe legislature or made available from other sources.
employee who is authorized to vote on behalf of a trust, founda-(4) Assistance. The department shall assist districts seeking

tion, corporation, association or organization that owns real pregchnical aid in any phase of lake protection or rehabilitation
erty in the district. activity.

(b) For the purpose of holding office in the district, a person (5y ¢ earinGHoUSE. The department shall serve as a clearing-
who is a U.S. citizen and 18 years of age or older and either: hoysefor scientific data on lakes and information on accepted and
1. Whose name appears as an owner of real property ondkgerimental lake protection or rehabilitation techniques.
tax roll under s. 70.65 (2) (a) 1. that was delivered under s. 74.08istory: 1973 c. 301; 1975 c. 197; 1977 c. 26, 325; Stats. 1977 s. 33.02; 1979 c.
on or before the 3rd Monday in December of the previous ye&$4; 1981 c. 317; 1985 a. 332 s. 251 (1).

or
2. Who owns title to real property but whose name does rit-03 Cooperation by state agencies. — All departments

appear as an owner of real property on the tax roll specifieddfid agencies of state government shall make available to the
subd. 1. department such information and assistance as may be necessary

(9g) “Restructured district” means a district for a lake thaP gnable it to carry out its functions under this chapter.
resultsfrom a conversion under s. 33.235 (1m), a formation undef!istry: 1973 ¢. 301; 1977 c. 26; Stats. 1977 s. 33.03.
s. 33.235 (2) or a merger under s. 33.235 (3).

(9m) “Sewerage system capital costs” has the meaning given SUBCHAPTER I
for capital costs in s. 200.21 (1).

(10) “Valuation” or“equalized full value” means the assesse
value of the property adjusted to reflect full value as determing‘dAKE PROTECTION AND REHABILITATION PROJECTS

by the department of revenue under s. 70.57.

History: 1973 c. 301, 336; 1975 c. 197, 198, 422; 1977 c. 391; 1079 c. 299; 1683-11  Goals. The primary goal of activity under this chapter
a. 159, 324; 1991 a. 39; 1993 a. 167; 1995 a. 349; 1997 a. 27; 1999 a. 150 s. 63hall be to improve or protect the quality of public inland lakes.

In addition, compilation of basic scientific data on lakes of this
33.02 Department; powers and duties. (1) RuLes. (a) state and assessment of experimental and innovative techniques
Generally. The department shall promulgate rules necessarydplake rehabilitation and protection shall be goals of the program.
administer this chapter. Districts may undertake protection and rehabilitation projects to
(b) Financial aids. These rules shall provide for the adminisachieve the purposes of such districts specified in s. 33.21. Proj-
tration of financial aids to districts and shall prescribe data to bets may be undertaken in cooperation with the department, the
secured, methods of analysis and evaluation, duration of ddfversity of Wisconsin System, and other government agencies,
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and public and private organizations. Projects shall be diunted  (4) CONSIDERATIONSAT HEARING. If a hearing is conducted, the
study, planning and implementation phases. department shall consider the following:

History: 1973 c. 301; 1975 c. 197. (a) Compliance with s. 1.11,

3312 S - istrict which (b) The issuance of permits which have been applied for;

o cope. Any p_roposed activity by a dlstrlc_t whic does (c) Whether the implementation of the plan is likely to cause

not involve an application for state aids or an application for a qgn “range environmental pollution as defined in s. 299.01 (4):

30 permit is exempt from subch. Ill. If a proposed activity by 9 9 P L ' ) '

district involves an application for state aids, subch. Il applies. (d) Comments made by the reviewing county land conserva-

If a proposed activity by a district involves an application for a cHon committee and regional planning agency, if any; and

30 permit, subch. Ili shall apply only if the department determines (€) Such other subjects as the department by rule deems neces-

that the activity requiring the permit is an integral part of a laiggry for making the order required by sub. (5).

rehabilitation project. (5) ApprovaL. Within 60 days following the hearing, the
History: 1973 c. 301. department shall by order either approve, approve with modifica-

tion or disapprove the plan. The department shall concurrently

33.13 Feasibility study. (1) Feasibility study work done rule on all permit applications.

through government agencies and public or private organizationSistory: 1973 c. 301; 1975 c. 197; 1979 c. 34 s. 2102 (39) (g); 1981 c. 20, 317;

shall include gathering data on the lake, drainage basin, sourt4 ¢. 346 s. 38,1995 a. 227, 349.

of pollution or nutrients or other information necessary to deter:

mine the causes of degradation and remedial courses of actio

prevent continued degradation or to determine potential causes

degradation and preventive courses of action. The depart

shall prescribelata to be secured, methods of analysis and eval

45 Implementation. (1) No plan developed under this
chapter which involves financial assistance under s. 33.16
2y be formally adopted for implementation by the district until
e department approves the plans or whatever modifications it
tion, and duration of data—gathering to be used in feasibility stJHIAS @Ppropriate.  If the department modifies an application by
order, it shall clearly explain reasons why the modifications are

ies. .
- . being made.
(2) (a) The district may contract for feasibility study work (2) Following receipt of the department’s order, the district

with the lowest responsible bidder who submits a bid in the map A X :
C gy oot : ay adopt the approved plan by resolution, in which case it shall
ner the district commissioners prescribe. forward a copy of the resolution and plan to the department.

(b) In order to receive financial assistance for feasibility study e : )
work the district shall obtain the advice and approval of the dep ‘e(r?t)at-irohne district may then carry out the adopted plan of imple

ment before entering a contract for feasibility study work and the . . .
department shall be made a party to the contract. (4) Implementation work may consist of any work in the lake
.or its watershed which will protect or enhance the opportunities
(3) Datagathered shall be forwarded to the department, Whl%} public enjoyment of the lake
shall analyze it on an interdisciplinary basis. History: 1973 c. 301: 1975 ¢. 197: 195'31 c. 20
(4) The department shall formulate suggested alternative ’ ’
methods, including cost estimates, of protecting or rehabilitatisgg.16 Financial assistance program. (1) Feasibility
the water quality of the lake or portions thereof. Alternativgork contracted under s. 33.13 (2) (b) is eligible for financial
protection schemes shall include steps necessary to maintaingésistance subject to guidelines established by rule by the depart-
water quality of the lake. Alternative rehabilitative schemes shallent for funding feasibility studies. Receipt of financial assist-
include steps necessary to abate continued degradatlwnlake ance for feasibility work does not guarantee financial assistance

following implementation of a given rehabilitative plan. for implementation costs and the department may not make this
History: 1973 c. 301; 1975 c. 197; 1981 c. 317. type of commitment for future financial assistance.
) . (3) A district desiring financial assistance shall apply to the
33.14 Plan preparation and adoption. (1) PROPOSED department on forms provided by it and prescribing the informa-

PLAN. If specific lake protection and rehabilitation measuregon to be submitted.
developzd under s. 33.13 aﬁpeﬁr fe?]smle and |f_f|nanC|af| ﬁss's.'tm) The department shall review all applications for financial
ance under s. 33.16 is sought, then the commissioners of the digjsiance under this section. In the course of review of applica-
trict shall develop a proposed plan based upon the recommenlgys oy financial assistance for implementation work the depart-
tions of the department and the formulated alternatives or URQRnt shall consider, without limitation because of enumeration,
other technically valid bases. . _ the following factors where appropriate:

(2) SuBMISSIONOFPROPOSEIPLAN. Prior to adopting a plan. by (@) Whether the citizens of the state will reasonably benefit
formal resolution under s. 33.15, the commissioners shall:  from’any improvements made or information obtained, and the

(a) Forward a copy of the proposed plan to the departmengtegree of benefit;

(b) Refer the proposed plan to the appropriate county land con{b) Whether sufficient long— and short-term benefits will be
servation committee and to the appropriate regional plannidgrived from the project, in relation to its cost;
agencyfor the area, if any, for review and comment within 60 days (c) Whether the project is financially viable, given the

of receipt; and resources of the district and the possibility of financial and non-
(c) Make application for any required permits and file amonetary aid;
application for financial aid. (d) Whether adequate steps have been or will be taken to

(3) DepARTMENTREVIEW. Within 21 days after receipt of the ensure thathe improved conditions resulting from the project will
proposed plan and applications the department shall advise hesustained by adequate controls over potential sources of lake
district if additional information is needed to conduct its technicdiegradation including, where appropriate, control of sediments as
and environmental review of the proposal. If an environmenguggested by the county land conservation committee;
impact statement is required, the department shall complete itge) Whether experimental techniques involving a high risk of
environmental impact review before taking final action on thfailure are being undertaken;
proposed plan. (H Whether contamination from deleterious substances

(3m) NorTice;HEARING. The department shall schedule a heaemitted byresidential, municipal or industrial sources, sedimenta-
ing on the proposed plan or follow the notice procedures undetien, siltation and nutrient fertilization from uncontrolled agricul-
31.06 (1). tural sources or septic tanks, groundwater, municipal and indus-
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trial wastes and other drainage sources, and any other sourcg8) The department may evaluate or contract with the Univer-
responsibldor lake degradation, are or will be substantially elimisity of Wisconsin System to evaluate projects receiving financial
nated as a source of lake degradation, in order that any lake retsaistance under this section.

bilitated under this chapter may be protected or maintained in itslistory: 1973 c. 301; 1975 c. 197; 1981 c. 20, 317; 1981 c. 346 s. 38; 1981 c. 391,
protected or rehabilitated state; 1987 a. 27.

(g) Whether the project involves dredging and, if it does, th& 17  Unfunded application to continue. (1) Aid
expected useful duration of the proposed dredging, whether otjgpications approved but unfunded because of a lack of funds
techniques are available to provide relief from the problem to Rénain eligible for future funding, subject to updating as the
solved by dredging and whether long-term controls are or will B@partment may require. A lack of funding under this subchapter
undertaken to prevent sedimentation; and does not preclude a district from implementing all or part of an

(h) Whether the project involves algae or aquatic plant abagpproved plan with funding from any other source but these proj-
ment programs and, if it does, whether long—term controls areesits are not eligible for retroactive financial assistance.
will be undertaken to reduce or prevent nutrient pollution. (2) The department shall return rejected applications to the

(5) The department may not approve any application féfistrict with a concise statement of the reasons for rejection.
financial assistance for the implementation of any project whichHistory: 1973 c. 301; 1975 c. 197; 1981 c. 20.
involves dredging if the expected useful duration of the dredgin ) i . .
is less than 50 years. The department may not approve ami8 Use of tax incremental financing prohibited. A
application for financial assistance for the implementation of ag{etrict may not apply for or utilize tax incremental financing to
project which involves dredging if the state funding provided Jynd an inland lake protection and rehabilitation prograpraj
the department under the financial assistance program would pro-
vide more than 50% of the funding necessary for dredging otheff'story: 1981 ¢. 317.
than dredging to provide public access. The department may not
approve any appli(_:ati(_)n for financial assis_tancg for the imple- SUBCHAPTER IV
mentation of dredging if the amount of the financial assistance to
be provided for dredging for a single project exceeds 10% of the
funds available for all projects in the biennium. The department PUBLIC INLAND LAKE PROTECTION AND
may not approve any application for financial assistance for the REHABILITATION DISTRICTS
implementation of dredging unless no other reasonable alterna-
tive isavailable to provide relief from the problem to be solved 83.21 Public inland lake protection and rehabilitation
dredging. districts; purposes.  Districts may be created for the purpose

(6) The department shall act upon each application for fina@f undertaking a program of lake protection and rehabilitation of
cial assistance within 60 days following plan approval arfiilake or parts thereof within the district.

issuance of permits unless lack of adequate funding or the need fptory: 1973 c. 301; 1995 a. 349. ) ) o )
istrict may rehabilitate part of a lake only if the entire lake lies within the dis-

invoke a priority system dictates a delay in determination. Plagh Kaieer s City of Mauston, 99 Wis. 2d 345, 299 N.W.2d 259 (Ct. App. 1980).
disapproval, delay in funding or other action not approving the
ap_p_lication shall be explained by the department to the districtdg.22  District; powers. (1) Any district organized under
writing. this chapter may select a name for the district, sue and be sued,
(7) (a) District share. The department may not grant financiamake contracts, accept gifts, purchase, lease, devise or otherwise
assistance for implementation work in an amount which redugggiuire, hold, maintain or dispose of property, disburse money,
a district’s share of the project cost to less than 10%, except @@itract debt and do any other acts necessary to carry out a pro-
up to 100% funding may be allowed on high-risk experimentdfam of lake protection and rehabilitation. All contracts in excess
projects where eventual results are highly uncertain. of $2,500 for the performance of any work or the purchase of any

(b) Grant limit. No grant for financial assistance under thig1|aterlalsshall be let by the commissioners to the lowest responsi-

section may exceed 25% of state funds available in the biennitmy, bidder in the manner they prescribe.

R, ) . . . (2) The district may require that a contracting party give ade-
(C.) Dredging "Fg't- f'\'ofgf%r.‘t fofr f'r:jang'a.l assistance under thh' uate security to assure performance of the contract and to pay all
section may provide for funding for dredging in an amount whi mages which may arise from inadequate performance.
exceeds 10% of the funds available in the biennium.

i (2m) Any district may create, operate and maintain a water
(d) Renewal. The department may not renew a grant for finaRfety patrol unit, as defined in s. 30.79 (1) (b) 2.

il ssistace e s section 1 fuure e unless 9 (s 1. Except s providd i par. () 1., any istict g
renewal of the grant. d_ﬁeq under this chapter may have the powers of a town sanitary
istrict under ss. 60.77 and 60.78, other than the power under s.
(e) North—south split. The department shall grant financials0.77 (6) (b), that are authorized by resolution of the board of the
assistancender this section so that not less than 25% of the maswn having the largest portion by valuation of the district.
eys granted in any fiscal year are granted to districts north of aline 2. The board of commissioners of a district that has the pow-
running east-west across the state and commencing at the sasffiof a sanitary district under subd. 1. shall possess the powers of
ernmost point on the southern boundary of the city of Stevesvn sanitary district commissioners under s. 60.77 that are autho-
Point,except that this subsection does not preclude the full utiliz@zed by resolution of the town board that adopts the resolution
tion of available funds if all applications north of this line aggrainder subd. 1.
gate less than 25% of the annual appropriations. (b) 1. Beginning on April 9, 1994, any districganized under
() Level of funding; priorities. The department shall grantthis chapter may assume the powers of a town sanitary district
financial assistance under this section with the appropriate leuaber ss. 60.77 and 60.78, other than the power under s. 60.77 (6)
of state funding based upon rules promulgated under s. 33.02((}) that are authorized by resolution by the annual meeting of the
(d). The department may deny financial assistance under this s#gtrict.
tion based upon priorities promulgated by rule under s. 33.02 (1) 2. The board of commissioners of a district that assumes the
(e). powers of a sanitary district under subd. 1. shall possess the pow-
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ers of town sanitary district commissioners that are authorized by(2) The commissioners of a town sanitary district that does not
resolution by the annual meeting of the district. encompass all the frontage of a lake within its boundaries may,

(4) Districts shall not exercise the town sanitary district powvith approval of the town board, petition under s. 33.25 for the
ers authorized under sub. (3) within the boundaries of an incorfgfmation of a restructured district to include the territory of the
rated municipality unless the governing body of the municipalifXisting sanitary district and any additional frontage on the lake
consents. In addition, districts shall not exercise town sanitdf@t is deemed appropriate by the commissioners. The commis-
district powers in any territory included in an existing town sanfioners may sign the petition for the landowners in the sanitary

tary district except by contract under s. 66.0301 or unless the s&lglrict. If necessary to meet the requirements of s. 33.25, signa-
tary district merges under s. 33.235 (3). tures of owners of land lying outside the sanitary district shall be

(4m) A district may undertake projects to enhance the recl%t_)tamed. Formation of a restructured district that includes such

. LG A ; : dditionalterritory shall not affect any preexisting rights or liabili-
ationaluses of a lake within ifsirisdiction, including recreational . b ; il
boating facilities as defined under s. 30.92 (1) (c). ties of the town sanitary district, and all these rights and liabilities

) i D _shall be assumed automatically by the restructured district. The
_(4n) If authorized by an annual meeting of a district, the dignethod by which these rights and liabilities are apportioned
trict may appropriate money for the conservation of naturgithin the restructured district shall be determined by the county

resources or fgpayment to a bona fide nonprofit organization fopoard, and set out in the order issued under s. 33.26 (3) forming
the conservation of natural resources within the district or bengfie restructured district.

cial to the d_'St”?t- _ o ) (3) A town sanitary district having boundaries coterminous or
(5) Nothing in this chapter shall limit the authority of thesontiguous to a lake district may merge into the lake district.
department to establish town sanitary districts under s. 60-72Merger is effected by approval of an identical merger resolution
History: 1973 c. 301; 1975 c. 197; 1977 c. 391; 1983 a. 532 s. 36; 1989 a. 16§ a two—thirds vote of the commissioners of the town sanitary

1991 a. 316; 1993 a. 167; 1995 a. 349; 1999 a. 150 s. 672. A L e . T
A low bidder under s. 33.22 who is apparently a “responsible” bidder has standdIStrICt and the lake district, followed by ratification by a majority

to seek a permanent injunction against the award of a contract to any other bic‘ggﬁ.hose voting at an annual or special meeting of the lake district
Aqua-Tech v. Como Lake Protection & Rehabilitation District, 71 Wis. 2d 541, 2gnd a majority of those voting in a referendum of the town sanitary

N.W.2d 25 (1976). district under s. 60.785 (2). Merger may not become effective
L . L unless the town board which created the sanitary district approves
33.23 Municipalities may establish district. (1) The the merger. The commissioners of the town sanitary district and

governing body of a municipality may by resolution establishile gistrict shall act jointly until the next annual or special meet-
district if the municipality encompasses within its boundaries gf{g, whichever occurs first, of the restructured district at which
the frontage of the public inland lake within this state. Except e the board of the restructured district shall be created subject
provided under sub. (3), the governing body of the municipalify the requirements under s. 33.28. Merger does not affect the pre-
which establishes the district shall perform the function of thgistingrights or liabilities of the town sanitary district or the lake
board of commissioners. For purposes of this subsection, “district. All these rights and liabilities are assumed automatically
trict” does not include a restructured district. by the restructured district, but the method of discharging these
(2) Establishment dfistricts by towns under this section shaltights or obligations shall be set out in the merger resolution.
conform to the procedures of ss. 33.25 and 33.26 except that the4) Any restructured district shall have all powers granted to
town clerk shall perform the functions of the county clerk and tigstricts under this chapter and to town sanitary districts under ch.
towr_l_board shall perform th_e functions of the county board andgp, except the taxation power under s. 60.77 (6) (b). Such powers
addition shall hold the hearing. shall beexercised using the procedures and methods set out in this
(3) Districts established by municipalities under this sectiathapter.
may adopt the form of governance provided under s. 33.28 biistory: 1975 c. 197; 1979 c. 299; 1983 a. 532 s. 36; 1989 a. 159; 1995 a. 349.
petition to the governing body of the municipality. Upon presen-
tation of a petition conforming to the requirements of s. 8.48.24 County board may establish district. (1) Not-
requesting the change and signed by at least 20% of the propefthstanding s. 33.01 (3), in this section, “district” does not
ownerswithin the district, the governing body of the municipalitynclude a restructured district.
shall provide for the necessary election of commissioners. The(2) The county board of any county may establish districts
election shall be held by secret ballot at the next annual or spewihin the county if the conditions stated in s. 33.26 are found to
meeting, whichever occurs first, of the district and the changgist. Before a district that includes any portion of a city or village
becomes effective at that time unless a challenge to the resultmay be formed under authority of this section, the city council or
that election is initiated in circuit court within 14 days after theillage board must have previously approved the inclusion of its
election. The court shall stay the change pending the decisiortemitory within the boundaries of a proposed district.

the challenge. History: 1973 c. 301; 1995 a. 349.

History: 1973 c. 301; 1975 c. 197; 1977 c. 141, 391; 1981 c. 18, 229; 1989 a. 159,
192, 359; 1995 a. 349. 33.25 Petition. (1) WHoTOMAKE. (a) Before a county board

o ) may establish a district under s. 33.235 or 33.24, a petition

33.235 Restructured districts; conversion and merger requesting establishment shall be filed with the county clerk,
of town sanitary districts. (1) In this section: addressed to the board and signed by persons constituting 51% of

(a) “Lake” means a lake, reservoir or flowage within ththe landowners or the owners of 51% of the lands within the pro-
boundaries of the state. posed district. Governmental subdivisions, other than the state or

(b) “Lake district’ means a public inland lake protection antgderal governments, owning lands within the proposed district
rehabilitation district that does not include a restructured distrigf@ eligible to sign such petition. A city council or village or town
(1m) A town board by resolution may convert a town sanita oard may by resolution represent persons owning lands within

district which encompasses all the frontage of a lake within e proposed district who are within its jurisdiction, and sign for
boundaries into a restructured district. The town sanitary distr such landowners. . ) .
commissioners shall serve as the initial board of commissionersb) For a landowner that is a trust, foundation, corporation,
until the first annual meeting of the restructured district, at whi@pSociation or organization, a petition under par. (a) shall be
time the commissioners shall be selected under s. 33.28. Congigned by an official representative, officer or employee who is
sionshall not affect any preexisting rights or liabilities of the towftUthorized to do so by that landowner.

sanitary district. All such rights or liabilities shall be assumed (2) CONTENTs. The petition shall set forth:

automatically by the restructured district. (&) The proposed name of the district;
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(b) The necessity for the proposed district; of the board, and shall specify the grounds upon which the appeal
(c) That the public health, comfort, convenience, necessityighased.
public welfare will be promoted by the establishment of the dis-Hgs;orlyé9%97325-73(2)%6%979207-534 s. 2102 (39) (g); 1981 c. 20; 1991 a. 316; 1993
. R . . ; ; a. ; a. .
trict and tha_t the lands to be included therein will be benefited Although not specified, the right to review under sub. (7) is by statutory certiorari.
such establishment; and Donaldson vBoard of Commissioners of Rock—Koshkonong Lake District, 2004 WI

(d) The boundaries of the territory to be included in the prf? 272 Wis. 2d 146, 680 N.W.2d 762, 01-3396.

posed district. . o 33.265 Notice, filing and recording requirements. If a
(3) VERIFICATION, PLAT. The petition shall be verified by one yisyict is created or its boundaries altered, the board of commis-
of the petitioners, and shall be accompanied by a plat or skelghherg shall record the authorizing document, including a legal
indicating the approximate area and boundaries of the districtyescription of the boundary, with the register of deeds in each
(4) PresumpPTION. Every petition is presumed to have beegounty where the district is situated, and file the document and
signed by the persons whose signatures appear thereon, il description with the department of natural resources and the
proved otherwise. department of revenue.
(5) WITHDRAWING FROMPETITION. Any landowner who is con-  History: 1981 c. 20; 1993 a. 301.
sidered to have signed the petition under sub. (1) may withdraw
from the petition if the landowner files a written notice of the with33.27  Initial district board of commissioners. (1) The
drawalwith the county clerk at least 10 days before the date of beunty board shall, at the time of making the order establishing a
hearing under s. 33.26. district, appoint 3 owners of property within the district, at least
History: 1973 c. 301; 1975 c. 197; 1993 a. 167, 246; 1995 a. 349. one of whom is a resident of the district, to serve as commissioners

Therequirements for a verification under sub. (3) are that it is made under oath atil the first annual meeting of the district, and shall also make

carriesthe jurat of a notary public. Every person giving the oath is considered to hapga appointment required under s. 33.28 (2)
been lawfully sworn. Use of the word “certify” rather than “verify” is irrelevant. . A . .
Nielsen v. Vdukesha County Board of Supervisors, 178 Wis. 2d 498, 504 N.w.2d 621 (1m) If no resident is willing to serve as required under sub.

(Ct. App. 1993). (1), the residency requirement shall be waived for the initial dis-
trict board of commissioners.

(2) Within 30 days following the county board’s order estab-

Ehing the district, the governing body of the town, city or village

ing the largest portion by valuation within the district shall
ointone of its members to the district board under s. 33.28 (2).

3) At any time following the making of the order establishing
istrict, but no later than 60 days following the expiration of time
or appeal to the circuit court, or, if appealed, no later than 60 days
llowing the final judgment in any appeal, the district board shalll
%Id an organizational meeting, shall select officers to serve until

may, before the date set for the hearing, file objections to 1e first | i d ducting th
formation of such district with the county clerk. e Tirst annual meeting, and may commence conducting the
affairs of the district.

(2) Notice announcing the hearing and stating the boundaries -
of the proposed district shall be published in a paper of general cir-(4) The board may make an initial assessment of all taxable

culation in the county in which the proposed district is located Rroperty within the distr'ict to rais_e funds to pay organizational
a class 1 notice, under ch. 985, and shall be mailed by the Coﬁgs and operate the district until the receipt of the tax voted by

33.26 Hearings, time, notice, boundaries, approval,
limitations. (1) Upon receipt of the petition the county boarg,
shall arrange a hearing to be held not later than 30 days from
date of presentation of the petition, and shall appoint a commit
to conduct the hearing. At the hearing all interested persons m
offer objections, criticisms or suggestions as to the necessity of th
proposed district as outlined and to the question of whether tl
property will be benefited by the establishment of such distri
Any person wishing to object to the organization of such distri

board tathe last—known address of each landowner within the prolc fI'St annual meeting. The manner of making the assessment
posed district. shall be within the discretion of the board.

. ... . History: 1973 c. 301; 1975 c. 197; 1979 c. 299; 1 . 167.
(3) The committee shall report to the county board within 3 Istory: 1973 ¢. 301; 1975 ¢. 197 1979 c. 299 1993 2. 16

months after the_ date of the hearing. Wit_hin 6 months aft_ert 28 District board of commissioners. (1) Manage-

date of the hearing, the board shall issue its order under this $yflip¢ of the affairs of the district shall be delegated to a board of

section. If the board finds, after consideration of the committe@§mmissioners.

reportand any other evidence submitted to the board, that the peti-

tion is signed by the requisite owners as provided in s. 33.25, thafz) The board of commissioners shall consist of:

the proposed district is necessary, that the public health, comfort(2) One person appointed by the county board who is a member

convenience, necessity or public welfare will be promoted by tAEthe county land conservation committee or is nominated by the

establishment of the district, and that the property to be includgnty land conservation committee and appointed by the county

in the district will be benefited by the establishment of the pr89ard;

posed district, the board, by order, shall declare its findings, shall(b) One member of the governing body of the town, village or

establish the boundaries and shall declare the district organigég within which the largest portion by valuation of the district

and give it a corporate name by which it shall be known. Thefigs,appointed by the governing body and owning property within

upon the district shall be a body corporate with the powers ol district if possible; and

municipal corporation for the purposes of carrying out this chap- (c) Three electors or owners of property within the district

ter. If the board does not so find, the board, by order, shall decleleected bysecret ballot by the qualified electors and property own-

its findings and deny the petition. ers within the district, for staggered 3—year terms. At least one of
(5) The department shall be notified in writing of the hearinthe elected commissioners shall be a resident of the district.

for the creation of the district at the time the hearing date is set. (2m) (a) An annual meeting may permanently increase the
(6) In establishing the district, the county board may changié/mber of members of the board of commissioners to be elected

the boundaries from those originally proposed. However, lanidiRder sub. (2) (c) from 3 to 5.

not originally proposed for inclusion may not be included until a (b) If no resident is willing to be elected as required under sub.

public hearing is held under this section. (2) (c) for a given term, the residency requirement shall be waived
(7) Any person aggrieved by the action of the board may petintil the end of that term.

tion the circuit court for judicial review. A verified petition shall (3) Three commissioners shall constitute a quorum for the

be presented to the court not more than 30 days after the decitiansaction of business.
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(4) The board shall select a chairperson, secretary and treaa) The chairperson shall preside at the annual meeting, at all
surer from among its members. special meetings and meetings of the board and at all public hear-

(5) Commissioners shall be paid actual and necessary expigs held by the board.
ses incurred while conducting business of the district, plus such(b) The secretary shall keep minutes of all meetings of the
compensation as may be established by the annual meeting. board and harings held by it. The secretary shall prepare and send

(6) The board shall meet at least quarterly, and at other tintBg notices required for the annual meeting, any special meeting,
on the call of the chairperson or the petition of 3 of the membe§d any meeting of the board.

(7) If a vacancy occurs in the membership of the board under(c) The treasurer shall receive and take charge of all moneys
sub. (2) (a) or (b), the appointing authority shall appoint a persehthe district, and pay out the same only on order of the board.
to fill the vacancy. If a vacancy occurs in the membership of theistory: 1973 c. 301; 1989 a. 159, 359; 2003 a. 275.
boardunder sub. (2) (c), the chairperson of the board shall appoint i o o
a person to fill the remainder of the unexpired term, subject38-30 Annual meeting of district. (1) Every district shall

approval by a majority vote of the board. have an annual meeting. Each annual meeting shall be scheduled
History: 1973 c. 301; 1975 c. 197; 1977 c. 391; 1979 c. 299; 1981 c. 18, 346; 144N the time period between May 22 and September 8 unless
a. 159, 359; 1991 a. 32; 1993 a. 167. scheduled outside those dates by majority vote of the previous

Sub. (2) (a) provides that the county representative upon a public inland lggg@nual meeting.
protection and rehabilitation board is to be a person appointed by the county board, . . .
By operation of s. 59.17 (2) (c), the power of appointing the county representative to(2) (&) The annual meeting shall be preceded by written notice

a public inland lake protection and rehabilitation district is therefore transferred frepiailed at least 14 days in advance of the meeting to all electors
S:g;gg?;{lg}gi{?o‘go‘r?ﬁmﬁggggyb@*ﬁfe”ggirg_”%ggez‘ifgg? of county execitVeufithin the district whose address is known or can be ascertained
with reasonable diligence, to all owners of property withirdike

33.285 Property owning requirements.  Any requirement trict at the owner’s address as listed in the tax roll, and to the
under s. 33.27 (1) or 33.28 that a person own property within g@partment. The district board of commissioners may substitute
district to beeligible for membership on the board of commissior class 2 notice, under ch. 985, in lieu of sending written notice to
ers is satisfied if a person is an official representative, officer @lectors residing within the district.
employee of any trust, foundation, corporation, association or(b) No absentee ballots or proxies are permitted at the annual
organization which is an owner of property within the district. meeting.

History: 1975 c. 197; 1979 c. 299. (2m) The notice of the annual meeting under sub. (2) shall
include all of the following:

(a) The proposed annual budget required under s. 33.29 (1) (g).

(b) A list of each item proposed for consideration at the annual
3 ting in addition to the proposed annual budget.

33.29 Board of commissioners; officers; powers and
duties. (1) The board shall be responsible for:

(a) Initiating and coordinating research and surveys for t
purpose of gathering data on the lake, related shorelands an . . . ;
c) Alist of any items proposed for consideration at the annual

drainage basin; meeting by persons eligible to vote at the annual meeting if all of
(b) Planning lake protection and rehabilitation projects; th? following conditions are met:

(c) Contacting and attempting to secure the cooperation o . : i i g
officials of units of general purpose government in the area for t l.rit';he ftem relates 10 an issue that is within the district's

urpose of enacting ordinances deemed necessary by the boal . . . .
Purtﬁering the objegtives of the district: yby . Each item is submitted by a petition to the board at least 30

(d) Adopting and carrying out lake protection and rehabilitfg-ays before the annual meeting.

tion plans and obtaining any necessary permits therefor; and 3 The petition is signed by persons who are eligible to vote

(e) Maintaining liaison with those officials of state govern"th the annual meeting.

ment involved in lake protection and rehabilitation, and providing 4- The number of persons signing the petition equals or
the department with the names and addresses of the current éﬁﬁeeds 20 percent of the number of parcels located in the district
missioners. that are subject to the property tax.

(f) Scheduling the annual meeting of the district. (3) At the annual meeting, electors and property owners who

(g) Preparing the proposed annual budget for presentatior?%?nd the meeting shall do all of the following: _
the annual meeting of the district. The proposed annual budge a) Elect by secret ballot one or more commissioners to fill
shall include all of the following: acancies occurring in the elected membership of the district

1. Alist of all existing indebtedness and all anticipated revBQard' .
nue from all sources during the ensuing year. (b) Approve a budget for the coming year. The electors and

2. Alist of all proposed appropriations for each departme operty owners may consider and vote on amendments to the

o : . idget before approving that budget. The budget shall separately
activity, and reserve account during the ensuing year. identify the capital costs and the costs of operation of the district,

3. The actual revenues and expenditures for the precedipg conform with the applicable requirements under s. 33.29 (1)

year. _ (9) and shall specify any item that has a cost to the district in excess
4. The actual revenues and expenditures for not less thanghg10,000.

first 6 months of the current year. _ (4) At the annual meeting, electors and property owners may
5. The estimated revenues and expenditures for the balaggeany of the following:

of the current year. o (a) Vote by majority a tax upon all taxable property within the

6. For informational purposes by fund, all anticipated uneyistrict. That portion of the tax that is for the costs of operation
pended or unappropriated balances and surpluses. for the coming year may not exceed a rate of 2.5 mills of equalized

(2) The board shall have control over the fiscal matters of theluation as determined by the department of revenue and
district, subject to the powers and directives of the annuaspea reported tdhe district board. The tax shall be apportioned among
cial meeting. The board shall annually at the close of the fistiaé municipalities having property within the district on the basis
year cause an audit to be made of the financial transactions ofdhequalized full value, and a report shall be delivered by the trea-
district, which shall be submitted to the annual meeting. surer, by November 1, by certified statement to the clerk of each

(3) The board, immediately after each annual meeting, shelknicipality having property within the district for collection.
elect a chairperson, secretary and treasurer, whose duties shall ifb) Take up and consider such other business as comes before
as follows: it.
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(c) Establish compensation to be paid the district board coments shall be made in accordance with s. 66.0703, so far as it is
missioners. applicable and not in conflict with this subchapter.
(d) Create a nonlapsible fund to finance specifically identified (c) The commissioners shall file in the office of the county
capital costs and for maintenance of capital equipment. clerk a report of the assessments made. Notice shall be given to
History: 1973 c. 301; 1975 c. 197; 1977 c. 142, 391, 447; 1979 c. 299; 19872@ch owner, mortgagee, lessee or other person having an interest
18, 20; 1989 a. 159; 1993 a. 167; 1995 a. 349; 2003 a. 275, 327. in an affected parcel that the report is open for review at a specified

. . o place within the district for 3@ays after the date of the notice and
33.305 Special meetings of district. (1) The board of that on a day named therein, which shall not be more than 3 days
commissioners of district may schedule a special meeting of thgfter the expiration of the 30 days, the commissioners will hear
district at any time. The board of commissioners shall schedglgiectionsthat may be made to the report. Notice shall be by mail
a special meeting upon receipt of a petition signed by at least 1{’&ach person whose post-office address is known or can be
of the electors and property owners in the district. ascertained with reasonable diligence, accompanied by a state-

(2) Written notice of a special meeting shall be given to thment of the assessment, and shall also be published as a class 2
same persons and in the same manner required under s. 33.30d{&)e, under ch. 985, in a newspaper having general circulation
(@). within the district.

(3) At a special meeting, electors and property owners may (d) At the time specified for hearing objections to the report,
take any actiotthat is required or allowed to be taken at an annuéle commissioners shall hear parties interested who may appear
meeting, except they may not do any of the following: for that purpose and may review, modify and correct the report as

(a) Approve an annual budget but they may consider and viitey deem just and at the conclusion of the hearing shall make a
on amendments to the annual budget. final determination of assessments. No assessment may be

(c) Consider the dissolution of the district or dissolve the digicreased without additional notice to affected persons and provi-
trict. Sions for hearing objections to such increases.

(d) Consider a matter that was resolved during another speciaf€) When a final dermination of assessments has been made,
meeting that was held since the previous annual meeting. the secretary shall publish a class 1 notice, under ch. 985, within

. . th
(4) No absentee ballots or proxies are permitted at a spqu‘ii
meeting.
History: 1989 a. 159; 1995 a. 349; 2003 a. 275.

district that a final determination has been made, and shall
fy by mail each person entitled to notice under par. (c) of the
amount assessed against the affected parcel.

() An owner, mortgagee, lessee or other person having an
interest in any parcel affected by the determination who feels

33.31 Power to finance. (1) Every district may borrow : o .
. ; : aggrieved thereby mawiithin 40 days after the date of mailing of
money and use any other financing method prescribed by law. ice, appeal therefrom e circuit court of the county in which

i ; e noti
utilizing financing powers, the commission shall follow the prd? district is located by causing a written notice of appeal to be

cedures required by statute for the selected financing method A X
q Y g S¢grved upon the secretary of the district. The secretary in case

2y Anv distri hen i d b such appeal is taken shall make a brief statement of the proceed-
é ) ng/7 :'Ls'zt”Ct' when in temporary need, may borrow mongy, s had in the matter and shall transmit the same with all papers
unders. 67.1z. _ in the matter to the clerk of the circuit court. Such appeal shall be
(3) The district shall levy an annual, irrepealable tax to pay thged and determined in the same manner as cases originally com-
principal and interest of the indebtedness incurred under subs rbhced in said court.
?nqt (5) Whentthe){ are due. T?e d'sltlr'tCt Shbellll levy th'ts ta>'(tr\?_/|thtout (2) The commissioners of any district may provide that spe-
imitation as to rate or amount on all taxable property within the., ments levied m o in annual installments. n
district. The tax shall be reported in accordance with s. 33.30’?3 assessments levied may be paid in annual installments, not
X

(a) and may not be included nor includable in the operations ta rethan 101in nymber, n the.manner provided in . 66.'0715 (3).
limit of s. 33.30 (4) (a). (2m) Any delinquent special assessment or special charge

(4) At an annual or special meeting, the district may not Cothat is collected under s. 66.0627 (4) or 66.0703 (13) shall be lev-

id b . he indebted [&d without limitation as to rate or amount on all taxable property
sider orapprove any borrowing or any tax to pay the indebtedneganin the district, shall be reported in accordance with s. 33.30 (4)

incurred under sub. (1) or (2) unless the meeting notice undef_s. ; ; ; ;
33.30 (2) (a) or 33.305 (2) includes a statement that borrowinq(iﬁzifggsgag!%ﬁgig?lwed or includable in the operations tax

a tax levy to pay the indebtedness will be considered at the mee

(3) (&) County and municipally owned real estate within a dis-

ing. . ) .
History: 1973 c. 301; 1975 c. 197; 1977 c. 391; 1983 a. 207; 1989 a. 159; 1&5'§t shall be SUbJeCt to S_p_ema_l asgessments. .
a. 167; 2003 a. 275. (b) If a county or municipality fails to pay a special assessment
levied by a district, the clerk of the district may certify this fact to
33.32 Special assessments and special charges. the department of administration, and shall state the amount due.

(1) Special assessments for the purpose of carrying out distfitie department, at the time of making the next scheduled distribu-
protection and rehabilitation projects, or for other lake managén under s. 79.03, shall deduct the amount claimed from the pay-
ment or sanitary service activities undertaken by the district, maent due the county or municipality, and shall forward it to the
be levied by the commissioners as an exercise of the districtistrict.
police powers in the following manner: (4) Outstanding unpaid assessments on privately owned lands
(a) Upon approval of plans for any work by the annual or Ishall bepaid in full by any public body, including the state, which
a special meeting of the district, the commissioners shall deteurchases such lands.
mine the entire cost to the district of the work to be done. (5) Sewerage system service charges imposed by districts
(b) Thecommissioners shall then apportion the special asseasth town sanitary district powers shall be in conformance with
ment within the district, other than statefederal lands, on a rea-s. 66.0821. Special charges may be imposed for other services
sonable basis. In apportioning the special assessment, the ddemtified inthe annual budget adopted under s. 33.30 (3) (b). The
missioners shall examine each parcel and determine the bensfiscial charges may not exceed the rate of $2.50 per $1,000 of
to each parcel from the project, considering such factors as sassessed valuation. The special charges may be certified by the
proximity to the lake and present and potential use of the parabstrict secretary to the clerk of each municipality having property
including applicable zoning regulations. After benefits to eaatithin the district for collection and settlement in the same manner
parcel are determined, assessments shall be made in an aggraeggteovided under ch. 74. The commissioners shall allocate the
amountequal to the cost to the district of the project. Such asseslsarges to the property served in a manner prescribed by them
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